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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate: Ms. M.B. Sharma, 
       Judicial Magistrate, 
       1st Class, Tezpur. 
 
 

 Case No. Sessions 159 of 2010 
(Arising out of G.R. Case No.1008 of 2010) 

               U/s.302 of IPC 

State 

 -Vs- 

           Sri Julius Kisan 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri P. Borah, Ld. Legal Aid Counsel.   

Date of evidence :    30-11-10,9-3-15,18-5-16,20-6-17,22-11-17. 

Date of argument :    06-12-2017. 

Date of Judgment :     19-12-2017. 

 

JUDGEMENT  

1.                      Brief history of the prosecution case is that on 4-6-2010 

at about 7 p.m. accused Julius Kisan assaulted his father Rajen Kisan 

with a bamboo lathi on his head and as a result Rajen Kisan died.  

 

2.                    An FIR to that effect was filed by the informant Jaisingh 

Kisan  before  Dhekiajuli  P.S. which was registered as Dhekiajuli P.S. 

case no. 191/201  U/s 302  IPC. 
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3.                    After investigation, the investigating agency has 

submitted charge-sheet against the accused Julius Kisan                         

U/s 302   IPC.  

4.                    On appearance of the accused, the copy was furnished to 

him and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Ms. M.B. Sharma,  Judicial Magistrate, Sonitpur,  

Tezpur  and thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both side, charge U/s 302 IPC 

was framed against the accused person. The contents of the charges 

were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 8 (eight) 

witnesses in the form of-  

7.  

  PW-1 Dr. Kulendra Nath Deka. 
  PW-2 Jaising Kisan 
  PW-3 Sri Lasrash Kisan.    
  PW-4 Sri Durkhu Lagun 
  PW-5 Sri Sri Lasrush Kishan 
  PW-6 Smti Budhbari Kisan 
  PW-7 Sri Ratneswar Baraik 
  PW-8 Sri Subhash Chandra Baishya. 
 

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.7. Prosecution evidence was closed.  Statement of the accused                     

person recorded U/s 313 Cr.P.C   The  accused denied the allegation in 

toto and declined to adduce evidence  in his defence.  

 

8.   POINTS FOR DETERMINATION:- 

Whether the accused person on 4-6-2010 at 7 p.m. at village 

Tinkharia Tea Estate, Akabil Line under Dhekiajuli PS,  committed 

murder by intentionally causing death of Rajen Kisan  and thereby 

committed an offence punishable under section 302  IPC within the 

cognizance of this Court.  

DISCUSSION, DECISION  AND REASONS THEREOF:- 

9.             PW1 Dr. Kulendra Nath Deka in his evidence stated that  on            

5-5-10  he performed post mortem examination on the dead body of 
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Raju Kisan in reference to Dhekiajuli PS case No.191 of 2010 U/s.302 of 

IPC  being identified by UBC 753 Kusheswar Bora and Kastan Khaesh 

and on examination found the followings : 

External appearance : stout male body. Rigor mortis absent. Eyes and 

mouth were closed.  

Incised wound over fore-head 4” x 2” x 2” bone deep exposing the 

brain materials. Blood clot was seen.  

 

Cranium and spinal canal :   Membrane was ruptured.  

 

Brain and spinal cord :   Frontal and temporal lobes are contused. 

Blood clot was seen.  

  All the injuries described are antemortem in nature.  

 

              He opined that the cause of death was due to the head injury 

sustained by the deceased.    

             He has proved the post mortem report as Ext.1 wherein 

Ext.1(1) is his signature.    

10.     In his cross examination he has stated that he did not 

record any history of deceased from the identifier. He also did not 

make any alcoholic test on the dead body. Such injury may be caused 

due to fall on any hard substance.  

11.     PW2  Sri Jaisingh Kisan in his evidence stated that about 

five years back when he was sleeping in his house, he heard hulla near 

the house of accused Julius. Then he went to the house of the accused 

and saw the father of Julius lying on the road in front of the house of 

the accused in dead condition. Someone informed police and then 

police came and took Rajen to police station. He also went to the police 

station. Rajen died in the police station. Then he lodged a written FIR 

in the police station. He has proved the FIR as Ext.2 wherein Ext.2(1) is 

his signature.  His cross examination declined. His aunt (wife of the 

deceased) told him that she cannot say how her husband died.  

12.    PW3 Sri Lasrush Kisan in his evidence stated that about 

five years back while he was in his house, he heard hulla in the house 

of accused Julius. Then he went there and saw Rajen Kisan lying dead. 
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Police came and held inquest wherein he put his thumb impression. His 

cross examination declined.  

13.    PW4 Sri Durkhu Lagun in his evidence stated that he 

knows nothing about the occurrence. This witness was declared hostile 

by the prosecution.  

14.    PW5 Sri Lasrush Kishan in his evidence stated that he 

knows nothing about the occurrence. He put his thumb impression on 

the seizure list, the Ext.3. He also put his thumb impression on the 

inquest report. This witness was declared hostile by the prosecution.  

15.     PW6 Smti Budhbari Kisan in her evidence stated that the 

accused is her son and the deceased was her husband. On the date of 

occurrence her husband was in drunken state and had entered into 

altercation with the accused and during scuffling her husband fell 

down. She saw injuries on the head of her husband. Thereafter her 

husband was taken to hospital. After about two hours her husband died 

in the hospital. This witness was declared hostile by the prosecution.  

16.     PW7 Ratneswar Baraik in his evidence stated that the 

occurrence took place about seven years ago. While he was sleeping in 

his shop, police came and asked him to show the house of the accused 

and he accompanied police to the house of the accused and came to 

know that father of the accused died. He has proved the seizure list as 

Ext.3 wherein Ext.3(1) is his signature. He has also proved the inquest 

as Ext.4 wherein Ext.4(1) is his signature.  

17.    In his cross examination he has stated that police took 

his signature on a blank paper. Police has not shown him anything 

while taking his signature on Ext.3.  

18.     PW8 Sri Subhash Chandra Baishya in his evidence has 

narrated various stages of investigation conducted by him. After 

completion of investigation and having found prima facie materials he 

filed charge sheet against accused Julius Kisan U/s.302 of IPC. He has 

also proved the FIR, seizure list, inquest, dead body challan, sketch 

map and charge sheet as  Ext.2, Ext.3, Ext.4, Ext.5, Ext.6 and Ext.7 

respectively wherein Ext.2(2), Ext.3(2), Ext.4(2), Ext.5(1), Ext.6(1)and 

Ext.7(1) are his signatures.  
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DISCUSSION, DECISION AND REASONS FOR DECISION 

 

19.                  Appreciating the evidence on record it is found that PW1 Dr. 

Kulendra Nath Das, who has conducted post mortem examination and 

has proved the report as Ext.1. He found the following injuries on the 

dead body: 

External appearance : stout male body. Rigor mortis absent. Eyes and 

mouth were closed.  

Incised wound over fore-head 4” x 2” x 2” bone deep exposing the 

brain materials. Blood clot was seen.  

Cranium and spinal canal :   Membrane was ruptured.  

Brain and spinal cord :   Frontal and temporal lobes are contused. 

Blood clot was seen.  

All the injuries described are antemortem in nature.  

 

During cross examination he has stated that he has not made any 

enquiry from the identifier of the dead body. He has also not recorded 

any history of the deceased from the identifier. He has further stated 

that he has not made any alcoholic test on the dead body and also 

opined that such injury may be caused due to fall on any hard 

substance. He also could not say whether the patient would have 

survived if proper treatment in proper time would have been given. He 

also could not say as to whether before death of the patient any 

medical treatment was provided to the deceased. PW2 Jaising Kisan, 

the informant has proved the FIR as Ext.2 but he has not seen the 

occurrence. PW3 Sri Lasrush Kisan is the witness of the inquest and has 

not implicated the accused. PW4 Sri Durkhu Lagun, PW5 Sri Lasrush 

Kisan, son of Lt. Dugu Kisan  and PW6 Smti Budhbari Kisan, the wife of 

the deceased turned hostile and have not supported the prosecution 

story. PW6 Smti Budhbari Kisan has further stated that on the day of 

occurrence her husband, the deceased, was in drunken state and 

entered into altercation with the accused and during scuffle fell down 

and she saw injury on the head of her husband. PW7 Sri Ratneswar 

Baraik is the witness of seizure who has stated in his cross examination 

that his signature was taken by police on a blank paper and police has 
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not shown anything to him while taking his signature on seizure list, 

the Ext.3. PW8 Sri Subhash Chandra Baishya is the investigating officer 

who has narrated various stages of investigation conducted by him.  

20.           In a criminal case, it is the boundant duty of the prosecution to 

prove the charge against the accused beyond all reasonable doubt and 

in the instant case prosecution has miserably failed to prove the charge 

against the accused beyond all reasonable doubt for which I am of the 

opinion that the accused is not liable to be convicted rather he 

deserves acquittal.  

 

21.               In view of the above evidence on record I have found that 

prosecution has failed to establish the offence U/s. 302 of IPC against 

accused person Julius Kisan  beyond all reasonable doubt.  

O  R  D  E  R 

22.                In result, accused person namely  Julius Kisan  is acquitted 

from the charge U/s.302 of IPC and set him at liberty forthwith.   

23.               Bail bond stands cancelled. The bailor is discharged from his 

liability.  

24.               Seized articles  be destroyed in due course.   

25.               G.R. Case No. 1008 of 2010  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

order.  

26.                Given under the hand and seal of this Court on this 19th day 

of December, 2017. 

 

(D. Ullah) 
Additional Sessions Judge,  

              Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

        ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 

 
PROSECUTION WITNESSES 
 
  PW-1 Dr. Kulendra Nath Deka. 
  PW-2 Jaising Kisan 
  PW-3 Sri Lasrash Kisan.    
  PW-4 Sri Durkhu Lagun 
  PW-5 Sri Sri Lasrush Kishan 
  PW-6 Smti Budhbari Kisan 
  PW-7 Sri Ratneswar Baraik 
  PW-8 Sri Subhash Chandra Baishya. 

 
DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : Post mortem report.  

2. Ext.2:  FIR 

3. Ext.3 : seizure list. 

4. Ext.4  :  Inquest report.  

5. Ext.5 : dead body challan. 

6. Ext.6  : sketch map.  

7. Ext.7  : Charge sheet.  

DEFENCE EXHIBIT 

NIL 

 

 

 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 
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